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‘by the Governor and Counsel under ReLle» Co 216. See B56 4 and 5e 












Edward Ra thornton, Commissioner * 
Public utilities Comission 
State House Annex. ‘ 
Concord, Now Hampohire | 


ee 


Dear Sirs 7 se 





| “thie is me ‘rosponse ‘to your” ‘Lettor of. 
March 30. 1955. Your questions ‘and our answers are a8 follows1 me 


Oe As to whether or not the eieieotion Aiea eck ‘which ae 
these activities are financed, would have any financial © | 
liability arising from an accident Anvolving one of | 
these inspectors, while.in the course © of their duties, 
either while they were operating State-owned equipment, . : 
while they wore operating their own equipment. or while — 

operating rented equipmerite® : 


It is velieved that this question runs = 
to the matter of Wability with respect to injured or damaged third Persons, 
and not to an injured 4nspectore The opportunity 4s taken, however, to ee 
point out that if the 4nspector 41s injured in the course of his oxploymente 
the navigation fund will be charged with benefits which end be allowed him i 







It is well established that the State is 
not liable in tort. Suit will not lio against the State; and hence no 
judgment can be obtained in judicial proceedings which will affect the - fe 
navigation fund. You will be aware of the fact, howover, that the State's > 
non~liability will not preclude a grant of compensation by the Legislature _ Pies 
to an injured person as a matter of grace, such grant being made a charge 
upon the navigation fund. Pe a 
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*26 - Furthermore » will you. gayiss us if, ‘following an 

| accident while pursuing their duties, they werd 
sued by an injured party, whether the Stato vould fe ia 
furnish them with aoc sounee® to. Aeteny cheney ae: 
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- Edward R. Thornton, Comuissioner 
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| ‘There is no 5 putherd ty tor the ; expends ; 
‘€ivs of public : funds in the protection of the estate of a vorivate citizeng =) 
. There 18 nothing in the contract_or relationship between.the State and. ites 
employees which changes this rule. Nor, finally, does the fact that. the #7: 
individual committed the wrong complained of while in the ‘employ. of the. 
State alter the result. You are; advised, then, that the ’Stste would not. 
supply counsel for the defense of the individual in his private capacity: 
and with respect to his private festate. A different result would obtain, ~ ae 
of course, if the suit while nowinally. against the employee is ceed ae Pe 
maaaeaae ths State. See, cege Bow Ve Plummer 79 NeHe: 230 wnt Sedat 


Neel hee lle ee belt Sd 


. lptas 


ee ee ee 


oe #3, Would you also advise if there is. any possibility | e 

pos +» Of liability on the part of the navigation fund, *-- 

r | whether or not the expenditure of navigation funds — “ 
. for cat insurance would be & proper One." 


The answers to the eee qonatione: = 
may make comment on this question unnecessary, Your attention is invited POs 
to the policy of the State with respect to insurance insofer as the same Te 
has been enunciated, See Laws 1950, c. 5, Part 24, ss. 1 - 5; Laws 1950, 
Ce 5, Part 6, 8. 17, subsec, IX. See also Laws 1951, c. 197 amending — 
ReLeyCe 329-6 No specific authority is found authorizing the perenne of = 
insurance with respect to the navigation function, cf. vehicle fleet 
policies. In the absence of express statutory directive it is not seen 
that any agency may waive the State's immunity from suit through the 
purchaso of insurance. We advise, therefore, that an expenditure from — ue 
the navigation gia for the penchane of peiaeee si alge is met authorized. 
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NS Sie, OFF — - Very truly yours, | 
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“Warren Be Waters: OOS, Bee So oo ee * 
B aiees Atsetney General i te 
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